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Art Unit: 1723 

DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 -2 and 5-6 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Henger 671516. 

Henger teaches a seat 8, a stirring net including primary and secondary stirring 
strips 4, 4, 4, made of a wire which is twisted thereby having a spiral groove with a width 
and depth and overlapping one another when combined with each other in to a rigidly 
and stable unit. With regards to the issue of the claim 6 and the method of making the 
device with a soldering step, the manner of making the combined unit fails to patentably 
distinguish the final structure of the combined unit whereby the final product is a strip 
which is combined as a rigid and stable unit. 

PRODUCT-BY-PROCESS CLAIMS ARE NOT LIMITED TO THE 
MANIPULATIONS OF THE RECITED STEPS, ONLY THE STRUCTURE 
IMPLIED BY THE STEPS 

"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted) 
(Claim was directed to a novolac color developer. The process of making the developer 
was allowed. The difference between the inventive process and the prior art was the 
addition of metal oxide and carboxylic acid as separate ingredients instead of adding 
the more expensive pre-reacted metal carboxylate. The product-by-process claim was 
rejected because the end product, in both the prior art and the allowed process, ends up 
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containing metal carboxylate. The fact that the metal carboxylate is not directly added, 

but is instead produced in-situ does not change the end product.). 

ONCE A PRODUCT APPEARING TO BE SUBSTANTIALLY IDENTICAL IS 

FOUND AND A 35 U.S.C. 1 02 l\ 03 REJECTION MADE, THE BURDEN 

SHIFTS TO THE APPLICANT TO SHOW AN UNOBVIOUS DIFFERENCE 

3. Claims 1-2 and 5-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Witherbee 1250539. 

Witherbee teaches seat at the end of shaft 14, a stirring net including primary 

stirring strips 20, 20, and secondary stirring strips 24, 25, 26, 27, whereby the primary 

stirring strip 20 made with a twisted thereby having a spiral groove with a width and 

depth formed between 22 and 20 or upon the other side between the face of 20 and 16, 

and whereby the primary and secondary strips overlap one another to form the bulb-like 

stirring new and is connected and combined with each other in to a rigidly and stable 

unit. With regards to the issue of the claim 6 and the method of making the device with 

a soldering step, the manner of making the combined unit fails to patentably distinguish 

the final structure of the combined unit whereby the final product is a strip which is 

combined as a rigid and stable unit. 

PRODUCT-BY-PROCESS CLAIMS ARE NOT LIMITED TO THE 
MANIPULATIONS OF THE RECITED STEPS, ONLY THE STRUCTURE 
IMPLIED BY THE STEPS 

"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted) 
(Claim was directed to a novolac color developer. The process of making the developer 
was allowed. The difference between the inventive process and the prior art was the 
addition of metal oxide and carboxylic acid as separate ingredients instead of adding 
the more expensive pre-reacted metal carboxylate. The product-by-process claim was 
rejected because the end product, in both the prior art and the allowed process, ends up 
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containing metal carboxylate. The fact that the metal carboxylate is not directly added, 

but is instead produced in-situ does not change the end product.). 

ONCE A PRODUCT APPEARING TO BE SUBSTANTIALLY IDENTICAL IS 

FOUND AND A 35 U.S.C. 102 /103 REJECTION MADE, THE BURDEN 

SHIFTS TO THE APPLICANT TO SHOW AN UNOBVIOUS DIFFERENCE 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3 -4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Henger. 

The Henger reference discloses all of the recited subject matter as defined within 
the scope of the claims with the exception of having the groove width or depth being 
substantially equal to 1mm. Absent any unexpected results, it is deemed that it would 
have been obvious to one of ordinary skill in the art to modify the shape of the wires so 
that it may provide a depth and with equal to 1mm so as to provide a more easily 
constructed device. A change in size is generally recognized as being within the level 
of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

6. Claims 3 -4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Witherbee 1250539. 

The Witherbee 1250539 reference discloses all of the recited subject matter as 
defined within the scope of the claims with the exception of having the groove width or 
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depth being substantially equal to 1mm. Absent any unexpected results, it is deemed 
that it would have been obvious to one of ordinary skill in the art to modify the shape of 
the wires so that it may provide a depth and with equal to 1 mm so as to provide a more 
easily constructed device. A change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 
7. Claims 1-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pusey 372043 in view of Hegner 671516. 

Pusey teaches seat at the end of shaft B, a stirring net A including primary 
stirring strips and secondary stirring strips whereby the primary stirring strip made with 
a wire. 

Pusey discloses all of the recited subject matter as defined within the scope of 
the claims with the exception of the stirring strip wires having a helical groove. 

Henger teaches a seat 8, a stirring net including primary and secondary stirring 
strips 4, 4, 4, made of a wire which is twisted thereby having a spiral groove. 

In view of the showing of the Henger reference that one may form a wire stirring 
net with a twisted wire having a helical groove, it is deemed that it would have been 
obvious to one of ordinary skill in the art to substitute for the fine wire of Pusey with a 
twisted wire to form the stirring net A of the Pusey device such that it may provide a 
more stronger stirring net assembly. 

With regards to claims 3-4, whereby the groove width or depth being 
substantially equal to 1mm. Absent any unexpected results, it is deemed that it would 
have been obvious to one of ordinary skill in the art to modify the shape of the wires so 
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that it may provide a depth and with equal to 1mm so as to provide a more easily 
constructed device. A change in size is generally recognized as being within the level 
of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

With regards to the issue of the claim 6 and the method of making the device 
with a soldering step, the manner of making the combined unit fails to patentably 
distinguish the final structure of the combined unit whereby the final product is a strip 
which is combined as a rigid and stable unit. 

PRODUCT-BY-PROCESS CLAIMS ARE NOT LIMITED TO THE 
MANIPULATIONS OF THE RECITED STEPS, ONLY THE STRUCTURE 
IMPLIED BY THE STEPS 

"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted) 
(Claim was directed to a novolac color developer. The process of making the developer 
was allowed. The difference between the inventive process and the prior art was the 
addition of metal oxide and carboxylic acid as separate ingredients instead of adding 
the more expensive pre-reacted metal carboxylate. The product-by-process claim was 
rejected because the end product, in both the prior art and the allowed process, ends up 
containing metal carboxylate. The fact that the metal carboxylate is not directly added, 
but is instead produced in-situ does not change the end product.). 
ONCE A PRODUCT APPEARING TO BE SUBSTANTIALLY IDENTICAL IS 
FOUND AND A 35 U.S.C. 102 /103 REJECTION MADE, THE BURDEN 
SHIFTS TO THE APPLICANT TO SHOW AN UNOBVIOUS DIFFERENCE 



Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Pusey 372043, Arutyunove et al 5520458, Johnston 1 140341 , 
Pribil 2442326, Lum 2652236, Hess 1004786, Wicen 5165881, Goward 653233, 



Fjellstedt 2798702, Ross 80507. 
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9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony G. Soohoo whose telephone number is (571 ) 272 
1 147. The examiner can normally be reached on 7-5PM,Tue-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wanda Walker can be reached on 571-272-1 151 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). y 
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